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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

This is in response to the Final Office Action dated April 8, 2009, which rejected 
claims 1, 2, 4-14, 35-38 and 55-57 under 35 USC § 103 over Mitsudou (US 7029492) in view of 
Frantzen (US 5873907). The rejections are traversed because the applied references do not 
disclose each limitation of any of the rejected claims, and because the rejection has not articulated 
a reason that would have actually prompted a person of ordinary skill in the art to modify the 
applied references as proposed in the rejections. 

The Office Action proposes to modify the Mitsudou stent by adding an electrical 
lead as disclosed by Frantzen. See Office Action at page 3. 

Mitsudou teaches a stent formed from a plurality of wavy annular members (e.g. 
2b), which are connected by connection portions 4. See column 3, lines 48-53 and Figure 4 
provided below. 



FIG, 4 



Mitsudou teaches that some of the connection portions 4 located in the vicinity of 
the axial center of the stent are weakened, and can be broken by inserting an inflation balloon 
through the stent sidewall and inflating the balloon. See e.g. column 3, lines 53-61 and Figure 18, 
provided below. 
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FIG. 18 



As the balloon 174 is inflated, portions of the annular elements 2a, 2b in contact 
with the balloon 174 are dilated and the weak connector 4 oriented over the branch vessel is 
broken. This creates an enlarged side branch opening, which allows flow into the branch vessel. 
See column 26, lines 26-51 and Figures 22 and 23, provided below. 
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FIG. 22 
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FIG. 23 

Thus, Mitsudou teaches a balloon expandable stent having weakened connectors, 
wherein a balloon can be positioned through the stent sidewall and used to dilate a side branch 
opening by breaking a weakened connector and forcing annular elements 2a and 2b apart. 

Frantzen teaches a stent delivery system wherein electrical leads 32 are connected 
to binding straps 30 that constrain a stent 10 to a contracted delivery diameter. See Fig 3 A, 
provided below, and column 3, lines 31-36 and 46-60. When current is supplied to the leads 32, 
the binding straps 30 rupture and the stent expands. See column 4, lines 45-60. 
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FIG. 3 A 
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Claim Limitations - Claim 1 

Independent claim 1 recites, "adjacent serpentine bands connected by connector 
struts. . . the connector struts including permanent connector struts and disengageble connector 
struts," and an "electrical lead. . .electrically coupled to the disengagable connector struts." 

The applied references do not disclose or suggest an electrical lead that is 
electrically coupled to the connector struts of a stent. Mitsudou does not disclose or suggest an 
electrical lead. In Frantzen, the electrical leads are electrically coupled to the binding straps 30, 
which are wrapped around the stent. The electrical leads are not electrically coupled to the stent, 
or to connector struts of the stent. 

Therefore, the applied references do not disclose or suggest each limitation of 
claim 1, or of any claim dependent therefrom. 

Claim Limitations - Claim 2 

Independent claim 2 recites, "wherein at least a portion of said at least one 
disengagable connector strut is made from a material having a higher corrosion potential than a 
material used to form said serpentine bands." 

Both Mitsudou and Frantzen teach stents; however, neither reference discloses or 
suggests a stent comprising a disengagable connector strut having a higher corrosion potential 
than that of a serpentine band. For example, Mitsudou teaches examples wherein the stent is 
formed from a tube of metal. See e.g. Examples 1-4 (column 26, line 55-column 29, line 14). All 
portions of the Mitsudou stent have the same corrosion properties. 

Therefore, the applied references do not disclose or suggest each limitation of 

claim 2. 

Claim Limitations - Claim 35 

Independent claim 35 recites a stent comprising "a cylindrical metal framework 
having a plurality of cells. . . wherein the mass of the metal in the metal framework decreases upon 
disengagement of said disengagable connector strut." 

The applied references do not disclose or suggest the mass of a stent framework 
decreasing upon disengagement of a disengagable connector strut. 
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Mitsudou does not disclose or suggest that the mass of the stent metal framework 
changes upon breakage of the weak connector 4. 

Frantzen does not disclose or suggest that the mass of the stent metal framework 
changes upon detachment of the binding straps 30. 




Although the mass of the binding straps 30 may change upon detachment, the 
binding straps 30 are separate from the stent 1 0, and the mass of the stent is not changed. 

Therefore, the applied references do not disclose or suggest each limitation of 
claim 35, or of any claim dependent therefrom. 

Motivation for Modification 

The Office Action proposes to modify the Mitsudou stent using the Frantzen 
electrical lead to create "a system that would enable disengagement of the disengagable 
connectors at desired locations directly with electrical leads, thus eliminating the step of having to 
introduce a balloon into desired portions of the stent after the stent has been deployed " (emphasis 
added). See Office Action at page 3. 

Contrary to the statement in the Office Action, the proposed modification would 
not eliminate the step of using a balloon to dilate a side branch opening. Even if the Frantzen 
electrical lead system were somehow used to break a particular weak connector 4 of Figure 22, 
the disengagement of the weak connector 4 alone would not enlarge the side branch opening. 
After detachment, the stent would retain the same annular band 2a, 2b pattern as before 
detachment. In order to dilate the side branch opening to the configuration illustrated in Figure 
23, a balloon must still be used to dilate the annular bands 2a, 2b, even if the weak connector 4 
was previously broken by a mechanism other than a balloon. 

Thus, the reason asserted in the rejection for modifying the applied references 
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would not have actually motivated a person of ordinary skill in the art to perform the 
modification. The proposed modification would add cost and complexity to both the stent itself 
and the stenting procedure; however, the modification would have no benefit. Therefore, the 
rejection has not identified a reason that would have prompted a person of ordinary skill in the art 
to modify Mitsudou in a way that would read on any of the pending claims, and the Office Action 
has not presented a prima facie case of obviousness. 



Impermissible Hindsight 
Frantzen teaches a stent retaining system comprising electrolytically disengagable 



retaining bands . The rejection proposes to use Frantzen's electrical leads to detach structural 
connectors of the Mitsudou stent. Thus, the rejection dissects the Frantzen stent retaining system 
into component parts, removes the electrical lead and proposes to attach the lead directly to the 
Mitsudou stent with no guidance from the prior art. Neither applied reference discloses or 
suggests an electrical lead that is electrically coupled to the stent. The only teaching of the 
claimed configuration appears in Applicant's disclosure, and the modification proposed in the 
rejection stems from an impermissible hindsight use of Applicant's teachings. 

Conclusion 

Based on at least the foregoing remarks, Applicants assert that all of the pending 
claims are patentable over the applied references under 35 USC § 103, and request withdrawal of 
the rejections. 
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